Resolution No. 2024-3316

A Resolution of the City of Sanford, Florida, amending
the City's annual operating budget for the fiscal year
beginning October 1, 2024 and ending September 30,
2025 relating to the amendment to address tree
mitigation and related procurement activities; providing
for general and specific implementing administrative
actions; providing for a savings provision; providing for
conflicts; providing for severability and providing for an
effective date.

Whereas, the Commission of the City of Sanford, Florida has adopted an annual
operating budget for the fiscal year beginning October 1, 2024 and terminating on
September 30, 2025 specifying certain projected revenues and expenditures for the
operations of Sanford municipal government; and

Whereas, the City's budget provides for certain methodologies and criteria for
the expenditure of budgeted funds during the course of the City's fiscal year; and

Whereas, from time-to-time circumstances and events may require that the
original City budget and implementing provisions may need revision such as to address
tree mitigation and related procurement activities; and

Whereas, the City Commission, in its judgment and discretion, has the authority
to adjust the budget to more closely coincide with actual and expected events and the
sound implementation of the projects and programs of the City such as tree mitigation

and related procurement activities,

Now, therefore, be it adopted and resolved by the City Commission of the
City of Sanford, Florida as follows:
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Section 1. Adoption of Budget Amendment; Tree Mitigation And Related
Procurement Activities

The annual operating budget of the City of Sanford for the fiscal year beginning
October 1, 2024 and terminating on September 30, 2025 is hereby revised and
amended to address tree mitigation and related procurement activities, as set forth in
the Exhibit to this Resolution. Except as amended herein, the annual operating budget
for the City of Sanford for fiscal year beginning October 1, 2024 and terminating on
September 30, 2025 shall remain in full force and effect.

Section 2. Implementing Administrative Actions; Procurement of Goods
And Services To Address Tree Mitigation.

The City Manager, or designee, is hereby authorized and directed to implement
the provisions of this Resolution by means of such administrative actions as may be
deemed necessary and appropriate with regard to the provisions of this Resolution.
Notwithstanding the generality of the foregoing, the City Manager, or designee(s), shall
have authority to implement the procurement of goods and services to address tree
mitigation and related procurement activities. Such activities shall be implemented in
accordance with the Purchasing Policies and Procedures of the City and controlling
State law.

Section 3. Savings.

The prior actions of the City of Sanford relating to the adoption of the City budget
and related activities to include, but not be limited to, those relating to tree mitigation

and related procurement activities such as goods and services provided by A Budget
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Tree Service, Inc.; Lopez Tree Farm LLC (Doing Business As Florida Plant And Tree);
and Greener Grounds, LLC, are hereby ratified and affirmed.

Section 4. Conflicts.

All resolutions or parts of resolutions in conflict with this Resolution are hereby
repealed.

Section 5. Severability.

If any section, sentence, phrase, word, or portion of this Resolution is determined
to be invalid, unlawful or unconstitutional, said determination shall not be held to
invalidate or impair the validity, force or effect of any other section, sentence, phrase,
word, or portion of this Resolution not otherwise determined to be invalid, unlawful, or
unconstitutional.

Section 6. Effective Date.

This Resolution shall become effective immediately upon adoption.

Passed and adopted this 18th day of November, 2024.

Aftest: City Commission pf the Cjty of
Sanford
) /
VN8 HDul gy MUCTERY /2
Traci Houchin, MMC, FCRM / s AtWoodruft  //
City Clerk Mayor

For use and reliance of the Sanfo}d
City Commission only.

William Colbert
City Attorney
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REQUEST FOR BUDGET AMENDMENT

Fiscal Year 2025

Department: Parks and Recreation Division: Parks & Grounds Date: 10/22/2024

CHANGES IN REVENUES

REVENUE ACCOULT RUTBFR Current Current Amount of Adjuste

ALt Cd Ele Change Unrealized

001 0000 343 91 01 Tree Mitigation - - $ 320,000 $ (320,000)

630 0000 381 01 00 Transfer from General Fund - - 15,000 15,000
455 0000 381 01 00 Transfer from General Fund - - 20,000 20,000
TOTAL CHANGES IN REVENUES $ 355,000

CHANGES IN EXPE

EXPENDIT

NDITURES

COUNT “JULIEER

Amcunt of

Opt D Actinity Oby Eir Frope 1z apeneitn it Tir dhan s (LTS nee
630 5508 572 46 00 Repair & Maintenance $ 15,000 §$ 15,000
001 5508 572 46 00 Repair & Maintenance 285,000 $ 285,000
001 7979 581 91 63 Transfer to Cemetery Fund 15,000 $§ 15,000
001 7979 581 91 79 Transfer to Mayfair 20,000 $ 20,000
455 5502 575 46 00 Repair & Maintenance 20,000 $ 20,000
TOTAL CHANGES IN EXPENDITURES $ 355,000
REASON FOR AMENDMENT: Annual Tree Trimming, Maintenance and Install for Park Sites, Cemetery and Mayfair
AV oal Liia Jokes
e _
DIRECTOR APPROVAL e oeaoci oo 20100 175 Oct23,2024 G4 jonel |aye3, 2024
FINANCE APPROVAL: Cottve Mondlarney _ pAaTE: 10/22/24

CITY MANAGER APPROVAL: \—Q/ )/”\ pate: /7 ?5"325/

CITY COMMISSION AGENDA DATE: l ‘ ° , ? N a@; APPROVED?

FOR FINANCE USE

Entry Date: Batch Number: Document #:

CCM#
Res#

10/22/2024



AGREEMENT BETWEEN THE CITY OF SANFORD AND GREENER GROUNDS LLC

THIG AGREEMENT (herenafier the “Agresment”) is made and entered o hus
he lest dey of the signatonss beiow, by and between the Cy of Sardord. Fionds, @
Floride municipaity, (herenefier referved (0 as the “Cay’). whose masing address 8 300
North Perk Avenue, Sanford, Flonde 32771, and Gresner Grounds LLC, e Flonda
hmited kability company, whose principal address 8 224 Stering Rose Court, Apopha,
Flonde 32703, and whose maling addrees is Post Office Box 2445, Apophka, Fionde
32704, (herensfier referved 0 a8 ‘GG°) The City and GG may be collectvely
referenced heren a8 the “perties °

WITNESSETH:

iIN CONSIDERATION of the mutuel covenants, promues, and represeniaiions
contaned herein and other good and veluable consideraion, the recegt and sufficiency
of which is hereby acknowiedged, $he perties hereto agres as folows

Section 1. Reciale. The above sistements sre trus and form a malenal
part of this Agreement upon which the partes heve reked.

Section 2 Authority. Each perty hereto represents 10 the other that ¢ has
undertaken 8l NeCsssary ackons ©© execule this Agreement, and thet ¢ has the legal
suthority 10 enter Intd this Agreement and 10 undertaike all cbligabons imposed on &
The persans enscuting this Agreement for sach party centdy that they are authonzed ©
bind the perty fully 10 the terms of this Agreement.

1|Page



Section . Scope of Agreement; Direction of the Provieion of Goods and
services.

(s). This Agresment is for the provision of goods and services set forth in the
sttachments hereto and GG agrees 0 accomplsh the provision of goods and services
specified in the stiachments for the compensation set forth in those prang and other
documents reiating 10 goods and services procured by the City under IFB 23/24-08 for
such other associated goods and services 88 may be agreed upon by the perties as set
forth in issued work/purchase orders.

(b). I is recognized that GG shall provide goods and services as drected by
the City under the award of IFB 23/24-08 by the Cty o GG relating 1o the Cty's
requirements for goods and services pertaining 10 fertkzation, herbicide and pest
control.

(c). The City's contact/project manager for all purposes under thwe Agreement
shall be the followng

Maeriso! Ordonez

Purchasing Manager

Finance Department

Post Office Bax 1788

Sanford, Flonda 32772-1788

Phone: 407 688.5028

Section 4.  Effective Dete and Term of Agreement. This  Agresment
shell take effect on the date that this Agreement is fully exsacuted by the perees hereto.
This Agresment shall be in effect for a term of 1 yeer with sutomatic renewasls for
periods of 1 year thereafier unises terminated by a party with 80 deys advance writien

notice 10 the other party. provided, however, this Agreement shall heve a term, as
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exiended, for no longer than S years total. No goods and services or actions have been
provided pror 10 the exscution of this Agreement thet would enttie GG for any
compensation therefor

Secion §. Compensation. The pertes agree (0 compensstion as set forth
in the pricing response of GG 10 City IFB 23/24-08 reiating t0 the City’s requwements for
fertilization, herbicide and pest control goods and services and as set forth in issued
work/purchase orders pertaining 10 the City’s requirements for such goods or $ernices

Section 6. Standard Contractual Terms and Conditions.

(a)) A “Standerd Contractusl Terms and Condiions®, as provided on the
City'’'s website s shown at. www SanfordFL.gov, apply 10 this Agreement are bindng
upon GG and are hereby incorporated herein by reference. Such Terrns and Conditions
may be found and printed out/memonalized at the City's webete The perties shail aiso
be bound by the purchasing policies and procedures of the City as well as the
controlling provisions of Flonda law. Work orders shell be used, in asccordance
therewith, in the Impemamaucn of this Agreement 10 the exient deemed necessary by
the City in its sole and sbeokute discretion.

(®). GG shall obtain or possess and contnuously mantan the following
insurance coverage, from a company or companiss, with a Best Rating of A- or better,
suthorized 10 do business in the State of Florida and in @ form acceptable 10 the Ciy
and with only such terme and conditions as may be acceptable 10 the City uniess the bid
documents exciude or include cerlain types of ineurance coverage or the level of
coverage:
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(1). Workers Compenseton: Cerficsies of exemplions are not
accepiable In beu of workers compensstion insurance. empioyers kabty
$1,000,000 00; each sccident $1,000,000.00; disease $1,000,000 00
(2). Commerciel General Liabdity (CGL) Shell nciude, st a mirwmum
products/completed operstions; contractusl  hebilty, independent
contractors, expiosion; collapse; underground.
(). Coverage must be provided for sexual harassment, abuse and
molestation.
(). CGL- $2,000,000.00 per occurrence; $3,000,000.00 general
agoregate.
(3). Comprehensive Auto Lisbilty (CAL): Combined Single Limst (CSL),
shall include “eny auto® or shall iInciude all of the following. owned, leased,
hired, non-owned autos, and scheduled autos: CAL- $1,000,000.00
Combined Single Limit
(4). Professional Lisbilty (when required): $1,000,000.00 minimum
(5). Builder's Risk (when required): Shall inciude thef, sinkholes, off sie
storage, transd, inetaliation and equipment breskdown. Permission 10
occupy shall be included and the policy shall be endorsed 1o cover the
interost of all perties, including the Cty, and all contraciors and
subcontractors: 100% of compisted value of additions and structures.
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(6). Gersge Keepers (when requwred) $3,000.000 00 sggregete No per

vehicie maximum preferred.

(7). Gerage Liability (when required)

(/). $3,000,000 00 Combined Single Limit
(¥). $3,000,000 00 General Aggregsted.

(8). Cyber Security: Erors end Omissions insurance Coverage

(Professionsl Liabilty) is 10 be included: Minimum of 2 years Extended

Reporting Period (ERP or TAIL) coverage (when required) $5,000,000 00

minimum

(9). Umbrella Policy: (Follow Form only) can suppiement the underlying

general and auto poiicy 10 reech the cover amourt in the City requires

(c). Al insurance ather than Workers Compensation to be mantaned by GG
shali specifically include the City as an additionel insured.

{d). For additional ineurance requrements reference is made 10 the
requirements shown in the City's *‘Standard Contractual Terms and Conditions.” as
provided on the City's website, which website can be resched and accessed, as well as
s8id lerms and conditions reviewed, at- www.SanfordFL gov.

Section7. GG's Mandastory Compliance with Chapter 119, Floride
Stetutes, and Public Records Requests.

(a). In order 0 comply with Section 119.0701, Flonds Statutes, pubiic records
lews, GG must:

(1). Keep and maintain public records that ordinanly and necessarily

would be required by the City in order 10 provide or perform services.
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(2). Provde the pubic with access 10 pubiic records on the same lenms

and conddions that the Cdy would provide the records and al a cost that

does not excesd he cost provided n Chapter 119, Flonds Statutes, or as

otherwise provided by lew

(3). Ensure that pubiic records thet are exempt or confidential and

exempt from public records disclosure requrements are not deciosed

excopt 8¢ suthorzed by lew

(4) Meet sl requirements for retaning public records and transfer, at

no cost, 10 the City sl public records in possession of GG upon

termination of this Agreement and destroy any duphcate public records

that are exempt or confidentisl and exempt from public records disciosure

requirements. All records stored electrorucally must be provided 1o the Ciy

in a format that is competbis with the nformation echnology systems of

the City

(). ¥ GG does not comply with 8 public records request, the Cty shall enforce
all requirements and provisions of controling lsw n accordence with this Agreement

(c). Fadure by GG to grant such pubiic access and comply with pubkic records
requests shell be grounds for immediate unilsteral canceliation of this Agreement by the
City. GG shall promptly provide the City with a copy of any request (0 inspect or copy
pubiic records in possession of GG and shall promptly provide the City with a copy of
GG's response t0 each such request.

(@. W GG (THE CONTRACTOR/NENDOR) HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO GG (THE CONTRACTOR'S (VENDOR'S)) DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
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CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (407) 688-6012,
TRACI HOUCHIN, MMC, FCRM, CITY CLERK, CITY OF SANFORD,
CITY HALL, 300 NORTH PARK AVENUE, SANFORD, FLORIDA 32771,
TRACI.HOUCHIN@SANFORDFL.GOV.

Section 8. Time is of the Essence. Tme s heredby deciared of the essence
a8 10 the lewful performance of all duties and obligations set forth in Yus Agreement

Section 8. Entire Agreement/Modification. This Agreement, together
with all “Standard Contractusl Terms and Conditions®, 88 provided on the City's webade
end the sttachments hereto (the documents relative 10 the procurement activity of the
City leading 10 the sweard of thus Agresment including, but not kmited 10, GG's Response
10 Cy B 23/24-08 by the Ctty 10 GG relsting 10 the Caty’'s requrements for goods and
services pertaning (0 fertization, hertucide and pesi control constiide the entre
integrated agresment betweesn the Cty and GG and supersedes and controls over any
end all prior agreements, understandings, representatons, cofrespondence and
sistements whether writien or oral in connechon therewith and all the terms and
partes hereto 10 the date hereo! Thus Agreement may only be amended, supplemented
or modified by a formal written amendment of equal dignity herewith. In the event that
GG issuss a purchaes order, memorandum, istier, or any other nstrument addressng
the services 10 be provided and performed pursuent 10 this Agreement, £ is hereby
specifically agreed and undersiood thet any such purchese order, memorandum, letter,
or other instrument shall have no effect on this Agreement unisss agreed o by the Ciy,
specifically and in writing in a document of equal digndy herewith, and any and all
terms, provisions, and conditions contaned therein, whether printed or written or
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referenced on 8 Web sie or atherwiee. shall n NO way modify the covenants, terms,
and provisons of this Agresment and shall heve no force or effect thereon

Section 10. Severabilty. ¥ any term, provision Of CONGILoN CoNtaned N
this Agresment shall, 10 any extent, be heid invalid or unenforceabile. the remander of
this Agresment, or the applicabon of such ferm, pProvision Or coNdION 10 Persons oOr
cvcumsiances other than thoee n reepect of whuch it is Nvelid or unenforceable, shall
not be aflected thereby, and each termm, provision and condibon of $us Agreement shall
be veiid and enforcesbis 10 the fullsst extent permitied by law when coneistent with
oquity and the public interest.

Sectien 11. Waiver. The fadure of the City 10 nsst in any nstance upon
the strict performance of any provision of Tus Agreement, or 10 axercise any nght or
prwilege granted 10 the City hereunder shall not constiate or be consirued as a waiver
of any such provision aor rigit and the same shall continue In force. By eexcution of trwe
Agreament. the City reserves any and all rights and remedies avaiable 10 & and warves
none of the same 10 any edent.

Section 12. Captions. The sechion heedings and captions of this Agresment
are for convenience and reference only and in N0 wey define, imit, describe the scope
or intert of this Agreament or any pert thereof, or in any way affect thus Agresment or
coneirus any provision of this Agresment.

Section 13. Counterparts. This Agresment may be executed in any
number of counterparts, esch of which shall be deemed an originel, but all of which,
taken together, shall constitule one and the same document.
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Soction 14. Binding Bflsct. This Agreement shell be binding upon and
e 10 he benefl of the succeesars In Nterest, Vaneferess and assigns of the pertes
Each party hereto represents 10 the other that 4 hes undertaken all NECeesary actions 10
enscule e Agreement, and het & hes the legal suthorily 10 enter N0 thwe Agresment
and 10 undertake all obligations mpoeed on & The siENEones hereo! represent that
they heve the requisiie and iegal authorly 10 execute this Agresment and bind the
reepecive partes herein

Section 16. Remedies. The rights and remediss of the partes. provided for
under this Agreament, ere in addtion 10 any other rights and remedies provided by law
or otherwise NSCsesary in the public iNterest

Sectien 16. Govemning lew, Venue and interpretation. This Agreement s
10 be governed by the isws of the State of Florida Venue for any legal procesding
reisted 10 this Agresment shell be in the Eghtesnth Judic:iel Circust Court in and for
Seminocie County, Florida This Agreement s the result of bone fide arms length
negotiations between the Cety and GG and all partes have contributed substantially and
materially 10 the preparstion of the Agresment. AcCordingly, thes Agresment shall not be
construed or interpreted Mmore stnctly against any one party. than aganst any other
party and all provisions shall be applied 10 fulfil the public interest

Section 17. Pricing: Conditions of Grants or Funding. GG shail afford “Most
Favored Netion® pricing 10 the City and, 10 the exient necessary for the City to
comply with controling lew or the condiions of grants or funding from other
govemnmmental agencies or enlities, agree 10 contract erms and conditions required
from or by said grants or funding sources. Without in any way imiting the provisions
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of he following Section. GG agrees 10 perform consistent with those proweions of
contreliing low es # mendatory contraciual provieons of grantor 8gencies Or entees

were 8 part of fus Agresment.

N VITNESS WHEREOF, the City and GG have enecuted the netrument for the

Prpose herein expressed end OG represents and affrms that the Si0NSIONee below
heve full and lswhul authorlty 0 bind OG n every respect
SIGNATURE BLOCKS FOLLOW:

ATTEST:

77‘@(/ Hmcéc_m

41041 EST

TMHW\.M.FCRH
Cay Clerk

Appraved as o form and legal SUMCIeNCy.

Lonme N Groot ACA for WLG CA

Caty Anomey
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Final Audit Report 2024-02-08

Created: 2024-02-07

By: Shannon Donohue (shannon.donohue@sanfordfl.gov)
Status: Signed

Transaction ID: CBJCHBCAABAA1EJECOZLYeSmjgbVZLcW68BH2nPB2a

"IFB 23_24-08 Greener Grounds LLC- Contract- Vendor Execute
d" History

" Document created by Shannon Donohue (shannon.donohue@sanfordfl.gov)
2024-02-07 - 9:41:59 PM GMT

Document emailed to Lonnie Groot (Igroot@stenstrom.com) for signature
2024-02-07 - 9:42:05 PM GMT

| Email viewed by Lonnie Groot (lgroot@stenstrom.com)
2024-02-07 - 10:17:16 PM GMT

Signer Lonnie Groot (Igroot@stenstrom.com) entered name at signing as Lonnie N. Groot, ACA, for WLC, CA
2024-02-07 - 10:22:52 PM GMT

Document e-signed by Lonnie N. Groot, ACA, for WLC, CA (lgroot@stenstrom.com)
Signature Date: 2024-02-07 - 10:22:54 PM GMT - Time Source: server

Document emailed to Art Woodruff (art.woodruff@sanfordfl.gov) for signature
2024-02-07 - 10:22:56 PM GMT

Email viewed by Art Woodruff (art.woodruff@sanfordfl.gov)
2024-02-08 - 3:10:51 AM GMT

Document e-signed by Art Woodruff (art.woodruff@sanfordfl.gov)
Signature Date: 2024-02-08 - 3:11:15 AM GMT - Time Source: server

Document emailed to Traci Houchin (traci.houchin@sanfordfl.gov) for signature
2024-02-08 - 3:11:17 AM GMT

Email viewed by Traci Houchin (traci.houchin@sanfordfl.gov)
2024-02-08 - 3:41:23 PM GMT

Adobe Acrobat Sign




. Document e-signed by Traci Houchin (traci.houchin@sanfordfl.gov)
Signature Date: 2024-02-08 - 3:41:43 PM GMT - Time Source: server

 Agreement completed.
2024-02-08 - 3:41:43 PM GMT

Adobe Acrobat Sign




Attachments are available in the

City Clerk's Office for review.
WS _
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City COMMISSION MEMORANDUM 24-333
NOVEMBER 18, 2024 AGENDA

To: Honorable Mayor and Members of the City Commission

PREPARED BY:  Robert Beall, Operations Manager, Parks and Grounds

SUBMITTED BY: Norton N. Bonaparte, Jr., ICMA-CM, City Manager

SUBJECT: Budget Amendment; Resolution No. 2024-3316; Tree Mitigation;
Procurement Of Services; A Budget Tree Service, Inc., Lopez Tree Farm
LLC (Doing Business as Florida Plant And Tree) And Greener Grounds,
LLC; $320,000.

STRATEGIC PRIORITIES:

0  Unify Downtown & the Waterfront

(1 Promote the City’s Distinct Culture

(J Update Regulatory Framework

[0 Redevelop and Revitalize Disadvantaged Communities

SYNOPSIS:

Approval of Resolution No. 2024-3316, amending the City budget in the amount of $320,000 and
the approval to procure the services of A Budget Tree Service, Inc., Lopez Tree Farm LLC (doing
business as Florida Plant and Tree) and Greener Grounds, LLC are requested.

FISCAL/STAFFING STATEMENT:
Funds in the amount of $320,000. are available in the Tree Mitigation Revenue Fund. The funds

will be transferred from the Tree Mitigation Fund into the following accounts and distributed to
the following three procurement activities, as necessary:

Parks Repair and Maintenance Fund: $285,000

Cemetery Fund: $ 15,000

Mayfair Repair and Maintenance Fund: $ 20,000
BACKGROUND:

The services of A Budget Tree Service, Inc. were procured in an amount not to exceed $220,000
by means of piggybacking a Seminole County contract (602138-14/THL) through City PBA
#23/24-240. A Budget Tree Service, Inc. of Winter Springs, provides proactive tree trimming and
removal of trees located in the City’s parks before significant storms occur. The requested approval
of work is for the removal of several large dead trees on site, uplifting tree canopies, de-mossing
and structural pruning. The underlying contract provides for an array of services including those
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that pertain to matters that would result in seeking reimbursement from the Federal Emergency
Management Agency.

The services of Florida Plant and Tree were procured in an amount not to exceed $70,000 by City
contract #IRFQ 23/24-303 Tree Replacement Goods and Services. These services are needed to
replace valued trees in right of ways, profile parks and facilities that were removed due to age,
blight, vehicle and or storm damage.

The Service of Greener Grounds, LLC, of Apopka, were procured in an amount not to exceed
$30,000 by City contract #IFB 23/24-08 Fertilization, Herbicide and Pest Control. This vendor
provides inoculation and fertilization services for several sites downtown, Riverwalk and within
City traffic medians.

The piggyback process is a program of cooperative bidding which may be used by public bodies,
public entities and political subdivisions throughout the state, and it satisfies all purchasing
requirements applicable to the City. This process results in the procurement of goods and services
at highly competitive pricing without the expenditure of City funds that would otherwise be
directed by means of the highly time-intensive procurement processes and procedures that are
necessitated by competitive bidding, etc.

All services will be procured in accordance with the City’s Purchasing Policies and Procedures.
LEGAL REVIEW:

The Assistant City Attorney has assisted in this matter and has no legal objection.
RECOMMENDATION:

City staff recommend that the City Commission approve Resolution No. 2024-3316, to amend the
budget and authorize procurement of services from the vendors, as proposed.

SUGGESTED MOTION:

“I move to approve Resolution No. 2024-3316 and actions, as proposed.”

Attachments: (1).  Resolution No. 2024-3316.
(2). PBA #23/24-240. City.
(3). IRFQ 23/24-303 - City.
(4). IFB 23/24-08 — City.
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|
.TERM CONTRACT FOR TREE TRIMMING, REMOVAL AND STRUMP GRINDING
(IFB-604188-21/1L.NF)
THIS AGREEMENT is dated as of the 2'7%day ofML 202/ , by and
between A BUDGET TREE SERVICE, INC., duly authorized to conduct business in the State

of Florida, whose address is 710 E. State Road 434, Winter Springs, Florida 32708, in this

Agreement referred to as “CONTRACTOR?”, and SEMINOLE COUNTY, a charter county and

political subdivision of the State of Florida, whose address is Seminole County Services Building,

1101 E. 1* Street, Sanford, Florida 32771, in this Agreement referred to as “COUNTY".
| WITNESSETH:

WHEREAS, COUNTY desires to retain the services of a competent and qualified
contractor to provide tree trimming, removal and stump grinding services to Seminole County;

and

WHEREAS, COUNTY has requestetgjiéceived expressions of interest for the retention
of services of contractors; and

WHEREAS, CONTRACTOR is competent and qualified to provide materials and
services to COUNTY, and desires to provide materials and services according to the téerms. and
conditions stated in this Agreement,

NOW, THEREFORE, in consideration of the mutual understandings and covenants set
forth in this Agreement, COUNTY and CONTRACTOR agree as follows:

Section 1. Materials and Services. COUNTY hereby retains CONTRACTOR to provide
materials and services as further described in the Scope of Services attached as Exhibit A and made
a part of this Agreement. CONTRACTOR is also bound by all requirements as contained in the
solicitation package, all addenda to this package, and CONTRACTOR’s submission in response to

this solicitation. Required materials and services will be specifically enumerated, described, and

Term Contract for Tree Trimming, Removal and Stump Grinding
(IFB-604188-21/LNF)
Page 1 of 21

Certified Copy - Grant Maloy /7" Seminole County Clerk of the Circuit Court and Comptroller
(: {~4 eCertified at 01/07/2022 09:42:37 -05:00

7 eCertified Id: 96B4-A0AA-82DG
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depicted in the Release Orders authorizing purchase of specific materials and services. This
Agreement standing alone does not authorize the purchase of materials and services or require
COUNTY to place any orders for work. |
Section 2. Term. This Agreement tikes effect on the date of its execution by COUNTY
and continues for a period of three (3) years. At the sole option of COUNTY, this Agreemerit may
‘ be renewed ‘for.t\\"o (2) successive periods not to exceed one (1) year each. Expiration of the term
of this Agree.ment will have no effect upon Release Orders issued pursuant to this Agreement and
prior to the expiration date. Obligations entered by both parties under such Release Orders will
remain in effect until delivery and acceptance of the materials authorized by the respective Release
Order. The ﬁrs‘t thfee (3) months of the initial term are considered probationary. During the
probationary period, COUNTY. may immediately terminate this Agreement at any time, with or
without cause, upon written notice to CO CTOR. "

Section 3. Authorization for Mate 'Alvénd Services. Authorization for provision of

materials and services by CONTRACTOR under this Agreement must be in the form of written
Release Orders issued and executed by COUNTY . A sample Release Order is attached as Exhibit

B. Each Release Order will describe the materials and services required; state the dates for delivery

of materials and services, and establish the-amount and methoc.l of payment. ‘The Release Orders
must be issued under and incorporate the terms of this Agreement. COUNTY makes no covenant
or promise as to the number of available Release Orders or that CONTRACTOR will perform any
Release Order for COUNTY during the life of this Agreement. COUNTY reserves the right to
contract with other parties for the servic;es contemplated by this Agreement when it is determined

by COUNTY to be in the best interest of COUNTY to do so. .
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‘ Section 4. Time for Completion. The matetials and services to be provided by
éONTRACTOR‘ will Be delivered, as specified in such Release Orders as may be issued under
this Agreeme‘nt, within the time specified in the Release Order.

Section 5. Compensation. COUNTY shall compensate CONTRACTOR for the materials
and services provided for under this Agreement on a Fixed Fee basis at the rates as outlined in the
Contract Pricing, attached to this Agreement as Exhibit C- When a Release Order is issued on a
Fixed Fee basis, then the applicable Release ‘Order Fixed Fee amount will inclﬁde any and all
reimbursable expenses and will be based on the unit pricing attached to this Agreement, or as
reduced in the quoting process leading to specific Release Orders. ~

Section 6. Payment and Billing.

(a) ) CONTRACTOR shall supply all materials and services required by the Release |,

4

Order, but in no event will CONTRACT ORz‘epzi more than the negotiated Fixed Fee amount

(b) For Release Orders issued on a Fixed Fee basis, CONTRACTOR may invoice the

stated within each Release Order.

amount due¢ based on the percentage of total Release Order materials and services actually
provided; but in no event may the invoice amount exceed a percentage of the Fixed Fee amount
equal to a percentage of the total services-actually completed.

(c) COUNTY shall make payments to CONTRACTOR when requested as materials
and services are provided, but not more than once monthly.* Each Release Order must be invoiced
separately. At the close of each calendar month, CONTRACTOR shall rerider to COUNTY an
itemized invpice, properly dated, describing any materials and services provided, the cost of the
materials and services provided, the name and address of ' CONTRACTOR, Release Order
Number, Coritract Number, and any other information required by this Agreement.

) Submittal instructions for invoices are as follows:
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(1) - The original invoice must be emailed to:
AP@SeminoleClerk.org
2 The original invoice may also be mailed or delivered to:

Director of County Comptroller’s Office

Seminole County Board of County Commissioners
P.O. Box 8080 ‘

Sanford, FL 32772-8080

3) A copy of the invoice must be sent to:

Seminole County Roads-Stormwater Division
200 W. County Home Road
Sanford, FL 32773

(e) Upon 'rgview and approval of CONTRACTOR’s invoice, COUNTY shall pay
CONTRACTOR the approved amount in accordance with the terms as set forth in Chapter 218,
Part VII, Florida Statutes.

Section 7. General Terms of Payment.and Billing.

(@)  Upon satisfactory delivery ;:f é;LZ“‘a\s and services required under this Agreement
and upon acceptance of the materials and services by COUNTY, CONTRACTOR may invoice
COUNTY for the full amount of compensation provided for under the terms of this Agreement
less any amount already paid by COUNTY. Upon review and approval of CONTRACTOR’s
invoice, COUNTY will, in accordance with the terms as set forth in Chapter 218, Part VII, Florida
Statutes, pay CONTRACTOR the approved amount.

(b) COUNTY may‘- perform or have performed an audit of the records of
CONTRACTOR at any time during the term of this Agreement and after final payment to support
final payment under this Agreement. Audits may be performed at a time mutually agreeable to

CONTRACTOR and COUNTY. Total compensation to CONTRACTOR may be determined

- subsequent to an audit as provided for in this Section and the total compensation so determined
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will be used to calculate final payment to CONTRACTOR. Performance of this audit. will not
delay final payment as provided by subsecﬁon (a) of this Section.

(c) CONTRACTOR shall maintain all books, documents, papers, accounting records,
and other evidence pertaining to materials and services provided under this Agreement in such a
manner as will readily conform to the terms of this Agreement. CONTRACTOR shall make such
materials available at CONTRACTOR’s office at all reasonable times,during the term of this
Agreement and for five (5) years from the date of final payment under the contract for audit or
inspection as provided for in subsection (b) of this Section.

(d) In the event any audit or inspection conducted after final payment but within the
period provided in paragraph (c) of this Section reveals any overpayment by COUNTY under the
terms of the Agreement, CONTRACTOR shall refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY.

Section 8. No Waiver by Forbearance!’~COUNTY’s review of, approval and acceptance
of, or payment for the materials or services required under this Agreement does not operate as a waiver
of any rights under this Agreement, or of any cause of action arising out of the performance of this
Agreement. CONTRACTOR is and will always remain liable to COUNTY in accordance with
applicable law for any and all damages to COUNTY caused by CONTRACTOR’s negligent or
wrongful provision of any of the materials or services provided under this Agreement.

Section 9. Termination.

(a) COUNTY may, by written notice to CONTRA(;TOR, terminate this Agreement or
any Release Order issued under this Agreementl, in whole or in part, at any time, either for
COUNTY’s convenience or because of the failure of CONTRACTOR to fulfill its obligations
under this Agreement. Upon receipt of such notice, CONTRACTOR shall immediately

discontinue all services affected, unless the notice directs otherwise, and deliver to COUNTY all
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